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COBB, PRESIDING JUSTICE, FOR THE COURT:

1.  This case of fird impresson conggts of two consolidated gppeds aisng from a deannexation
controversy in Grenada County Chancery Court. In the firgt goped, the chancery court denied the City
of Grenadas request to deannex cartain areasfrom the City. The chancery court further ordered the City
to prooceed with litigation under the Vating Rights Act in agpecified manner. The City gopedsthisdedison,
submitting the fallowing issues

l. WHETHER THE CHANCELLOR APPLIED AN INCORRECT
LEGAL STANDARD TO DENY THE DEANNEXATION
ORDINANCE ENACTED TO REMEDY THE UNITED STATES
ATTORNEY GENERAL'SSECTION 50OBJECTIONS?

.  WHETHERTHE CHANCELLOR'SFINAL DECREE DIRECTING
GRENADA TO FILE A SUPPLEMENTAL SECTION 5
SUBMISSION DENIES DUE PROCESS OF LAW?

2.  Four Grenada dity coundlmen subssquently refused to proceed with litigation under the Vating
RightsAct as ordered by the chancdlor. The chancelor held the councilmen in contempt for their refusd.
The City dso gppedsthis decigon, submitting the following issues

1.  WHETHER THE CHANCERY COURT ERRED WHEN IT HELD

GRENADA IN CONTEMPT FOR NOT SUPPLEMENTING ITS
PRE-CLEARANCE REQUEST?



13.  After due condderation weafirm the chancdlor's decision on the City'srequest for deannexation,
and &firm the judgment of contempt. We further find that the chancdlor ered in ordering the City to
proceed with litigation under the Voting Rights Act, and reverse and render this portion of the chancery
court judgmen.

FACTS
4. Ourreview of these consolidated gppeds begins with the annexation of certain areas by the City
of Grenadain 1993, which was subseguently gpproved by the chancery court in 1995 and affirmed without
opinion by this Court. See In the Matter of the Extension of the Boundaries of the City of
Grenada, Mississippi, 669 S0.2d 85 (Miss. 1996). Itisdifficult tofind anoffidd deteminationinthe
record before us of how many voters of what race were added by thisannexation. A study bassd onthe
1990 census, and submitted to the Grenada City Council before its vote on annexation showed a 1990
populaionfor Grenada of 10,864, 5,462 (50.3%) white and 5,402 (49.7%) non-white. 1t was reported
that annexation would add 4,021 personsto the City, 2,447 whiteand 1,574 non-white. Thiswould result
in atotal population for Grenada of 14,885, 7,909 ( 53.1%) white, and 6,976 (46.9%) non-white. A
subsequent reca culation subtracted 24 white persons from the 2,447 figure.
.  Becausetheannexaionimpected Grenadasvoter rollsand resulted in redigricting of the seven city
wards, it was necessary to seek federd preclearance of the changes as required under Section 5 of the
Voating Rights Act of 1965, asamended, 42 U.S.C. § 1973c. The City submitted the annexation to the
United States Attorney Generd (USAG) in April 1998, withthree of the City's seven wards containing a
mgjority black population. In August 1998 the USAG objected to the annexation, finding thet it hed both

adiscriminatory purpose and effect.



6.  OnJanuary 3, 2000, the City of Grenadaresubmitted the 1993 annexation ordinancewith arevised
redigricting ward plan. Thistime, of the seven city wards, four had mgority black populaions. By letter
dated March 3, 2000, the USAG gppeared to recognize that the annexation no longer hed aretrogressve
effect:

While the proposed redidricting plan gppearsto fairly reflect black voting rength in the
post-annexationdty by providing four coundl digrictsinwhich minarity voterswould have
a far opportunity to dect candidates of their choice, this would only remedy the
annexdion's rerogressive effect, not its discriminetory purpose

1. The USAG further dated:

Becausethebagsfor our 1998 objection to the city'sannexation wasthet the dity intended
the result that would have been achieved through the annexation, i.e, a reduction in
minarity vating srength, our objection dearly satidfies the Sandard articulated in [Reno
v.] Bossier [Parish School Board, 120 SCt. 866 (2000)]. Thus, dthough the
Suprame Court has darified the scope of the Section 5 purpose andys's, in the case of
Grenadds annexaion, this darification provides no bads for withdrawing our objection.

Nor have you provided any new factud information thet would dlow usto condudethat
the annexation was not adopted for the prohibited purpose of reducing minority vating
grength within the dty and defining the dity's boundaries S0 as to exdude cartain aress
containing minority persons wishing to become vatersin Grenada. Not only hasthe city
falled to take any sepsto addressthe concernsweraisad in our objection letter regarding
the process and sequence of eventsleading to the adoption of the objected-to annexation
or to provide any new facts that would indicate that the objected to annexation was
adopted for "objectivdy verifiable legitimatereasons” see City of Richmondv. United
States, 422 U.S. 358, 375 (1975), it hasdone nothing to addressitsracidly exdusonary
annexaion procedures.

Thus, USAG dedined to withdraw the objection to the annexation.

18.  Inresponse, the City Council on February 12, 2001, adopted a new ordinance which provided
for deannexation of five separate and non-contiguous parcd s of land from the corporate limits of Grenada
These parcdswere dl part of the areawhich was annexed in 1993. Under the 2000 census data, atotd

of 1285 persons would be removed from the Grenada city limits as part of the deannexation, 1160 white



and 125 AfricanrAmerican. The Complaint for ratification, gpprovad and confirmation of the desnnexation
wasfiled by the City of Grenada on November 15, 2001. A Response and Objection to the Complaint
was filed in February 2002 by Frank Marascdco, Mike Hynemean, Bill Williams and Jossph Lee. The
objectors dleged thet the complaint was not supported by adequate evidence and condituted "a patent
racid gerrymander.” The objectors dso dleged that there were other avenues of responding to the
USAG's objection to the annexation.

T0. A hearing was held before the chancery court on the desnnexation on June 4-6, 2002. On July
24, 2002, Chancdlor Percy L. Lynchard, ., entered his opinion finding thet the proposed deannexation
was unreesonable and directed thet the city councll immediatdy supplement the predearance submisson
to fully and properly address the objectionsimposed by the USAG to the origina annexation. Moreover,
the chancery court ordered Grenadato discloseto the USAG astudy that showed thet certain areeswere
exduded from the 1993 annexation because of cost and nat because of race. Judge Lynchard entered his
Judgment and Decree Denying the Contraction, Exdusion and De-Annexation of Certain Aressfrom the
Corporate Boundaries of the City of Grenada, Mississppi on August 7, 2002. The City of Grenadafiled
its notice of goped on August 30, 2002. Thisis gpped no. 2002-AN-01492.

710.  TheCity did not movefor stay pending goped and did not comply with the portion of the chancery
court'sorder which required it to supplement its Section 5 predeasrance submisson. The objectors Frank
Marascdco e d. filed amation for contempt on September 26, 2002, After hearingsheld on November
18, 2002, the chancery court found the City of Greneda and Councilmen Lewis Johnson, Cavin Nedly,
JB. Howers and Earnest Hargrove in contempt, fining themeach $100 per day beginning on November
18 and continuing until they wereno longer in contempt. A show cause hearing was sat for November 21,

2002. The objectors were awarded their atorney'sfees. The City of Grenada filed its notice of goped



onNovember 21, 2002. On November 21, the chancery court entered asecond order, onceagain finding
the four councilmen in contempt and remanding them to the custody of the Grenada County Sheriff's
Department until the contempt had been purged. The order further found that enforcement of the contempt
decree would be stayed if this Court entered a gay asto the August 7, 2002 judgment. By order dated
November 22, 2002, this Court entered astay. Thisis goped no. 2002-CA-01949. The gppedswere
consolidated on July 17, 2003, by order of this Court.
DISCUSSION

l. Deannexation.
111.  ThisCourt has provided the following sandard of review:

This Court'sstandard of review for annexaionisvery limited. The Court can only reverse

the chancery court's findings as to the reasonableness of an annexaion if the chancdlor's

decisonis manifestly wrong and is not supported by subgtantid and credible evidence In

re Enlargement and Extension of Mun. Boundariesof City of Madisonv. City

of Madison, 650 So.2d 490, 494 (Miss.1995). We dso dated "[w]here there is

conflicing, credible evidence, we defer to the findings bdow.” Bassett v. Town of

Taylorsville, 542 So0.2d 918, 921 (Miss1989). "Fndings of fact made in the context

of conflicting, credible evidence may nat be disturbed unless this Court can say thet from

dl the evidence that such findings are manifestly wrong, giventheweght of the evidence™

Id. a 921. "We only reverse where the Chancery Court has employed erroneous legd

gandards or where we areleft with afirm and definite conviction thet amistake has been

mede" |d.
In ReExtension of Boundariesof City of Hattiesburg, 840 S0.2d 69 (Miss. 2003). Thisstandard
a0 gopliesto deannexation cases. See In Re Exclusion of Certain Territory from the City of
Jackson, 698 So.2d 490, 492-93 (Miss. 1997).
12. Miss Code Ann. § 21-1-27 dates:

The limits and boundaries of exiding dties towns and villages sl reman as now

established until dtered in the manner heranafter provided. When any municipdity shall

desre to enlarge or contract the boundaries thereof by adding thereto adjacent
unincorporated territory or exduding therefrom any part of the incorporated territory of
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such muniapdity, the governing autharities of such municipdity shdl pass an ordinence
odfining with cartainty the territory proposed to be induded in or exduded from the
corporate limits, and dso defining the entire boundary as changed. In the event the
munidpdlity desires to enlarge such boundaries, such ordinance shdl in generd terms
describe the proposed improvementsto be madein the annexed territory, the manner and
extent of such improvements, and the gpproximate time within which such improvements
areto be made such ordinance shdl dso contain a gatement of the municipd or public
sarviceswhich such municipdity proposesto render in such annexed territory. Intheevent
the municipdity shdl desre to contract its boundaries, such ordinance shdl contain a
datement of the reasonsfor such contraction and astatement showing whereby the public
convenience and necessity would be sarved thereby.

113. Inthecasedf In Re Exclusion of Certain Territory from Jackson, 698 So.2d 490, 492

(Miss 1997), this Court affirmed that the same standards would be gpplied in deannexation cases asin
annexdion cases

IN1950, theMississippi Legidaureenacted Miss. Code Ann. 8888 21-1-45and 21-1-47
(1990) to providethe gatutory method for theannexation or deennexation of territory from
amunicipdity. Nether datute hasbeen amended snceenactment. MissCode Ann. 88 21-
1-47 dearly datesthat:

.. dl of the proceedings of this chapter with regard to proceedingsin the
chancery court upon petitions for the credion, enlargement, and
contraction of municipdities shal goply in like manner thereto....

|d. Therefore, this Court is required to gpply the sandards st forth for the annexation of
territory to a municpdlity the same to a deannexation case as it would to an annexation
case.

This Court has addressad deannexation of territory from a municpdity on only three
occasons. See Marshall v. Mayor and Board of Selectmen of McComb City,
251 Miss. 750, 171 So.2d 347, cert. denied, 382 U.S. 836, 86 S.Ct. 83, 15 L.Ed.2d
79 (1965); Wheat v. Poplarville, 149 Miss. 424, 115 So. 559 (1928); Thomas .
Long Beach, 111 Miss. 329, 71 So. 570 (1916). Mar shal | addressed acity'satempt
to deannex tarritory which hed been annexed by a previous adminidration. Wheat ad
Thomas both addressad a Stuation smilar to the action sub judice. In Wheat ad
Thomas, resdents from an annexed taritory petitioned to be deannexed from the
respective municipdities. In both cases this Court dlowed the deannexation. In al three
cases, this Court gpplied what gopearsto be aforerunner of today's modern twelve part
indidia of ressoncbleness



114. Thesetwdveindidawere recently examined by this Court:

(1) the municipdity's need for expanson, (2) whether the area sought to be annexed is
reasonably within apeth of growth of thedty, (3) the potentid hedth hazardsfrom sewage
and wagte digposd inthe annexed aress, (4) the municipdity'sfinandd dbility to mekethe
improvementsand furnish municipd services promised, (5) thenesd for zoning and overdll
planning in the areg, (6) the nead for municipd servicesin the area sought to be annexed,
(7) whether there are naturd barriers betweenthe city and the proposed annexation areg,
(8) the pest parformance and timedement involved in the city's provison of sarvicestoits
present resdents, (9) the impact (economic or otherwise) of the annexation upon those
who livein or own property in the area propased for annexation, (10) the impact of the
annexation upon the vating srength of protected minority groups, (11) whether the
property owners and other inhabitants of the areas sought to be annexed havein the pagt,
and in theforesseable future unless annexed will, because of ther reasonable proximity to
the corporate limits of the municipdity, enjoy the (economic and sodd) benfits of
proximity to the municpdity without paying their far shere of taxes, and (12) any other
factors that may suggest reasonableness, ve non.

In Re Extension of Boundaries of City of Hattiesburg, 840 So.2d 69, 82 (Miss. 2003).

115. In this case the City of Grenada presented evidence on one issue, the inability to obtain
preclearancefrom the USAG asto the 1993 annexation. The City argued thet its most reesonable method
of deding with the USAG's continuing objection to the 1993 annexation because of its discriminatory
purpose was to remove goproximatey 1100 white persons from the ity limits of Grenada

16. The objectors produced evidence on dl tweve of theindicia of reasonableness. Their evidence
on thefirg deven was unopposed. On the twelfth, the ojectors argued that the census data from 1997
relied on by the USAG wasflawed and the City should have madethe USAG aware of this Theobjectors
argued that the City had induded every area of black population in the 1993 annexaion that could
reesonably served and not place afinandia burden ontheexisting residents of thedity, and thisshould have
been emphasized to the USAG. The objectors argued that black population growth was occurring inthe

proposed deannexation area. The objectors argued that the condugions of the USAG wereincorrect, or



based on flawed deta, and thet the City should have responded to these objectionsand not with the drastic
remedy of deannexation.
17. Astothefirg devenindica, the chancdlor found thet the proposed deannexation areawasdearly
in the path of growth of the City of Grenada. In addition to thisgrowth, the chancellor found that Grenada
hed made sgnificant investments in the infrastructure of the proposed area. The chancdlor found thet
deannexation would reduce the tax revenues collected by the City without areduction in costs associated
with the provison of municipd servicesin the proposad area. The chancdllor found thet the lack of any
zoning ordinances, building codes and sawer ordinances would be detrimentd to future and existing
devdopmat in the aea. The chancdlor found that the City had provided extensive palice and fire
protection, emergency sarvices and garbage pickup for the area. The chancdlor found that a fiveyear
fadlities plan, involving road condruction, sewerage, stregt lighting and water lines, had dmost been
completed in the proposed area. Because of these sewer systems, there wias little evidence to indicate
potential hedlth hazardsin the proposearea. The chancelor found that therewere no naturd or manmeade
barriers between the City and the proposed area. The chancdlor found that commercid and resdentid
deveopment would be "greetly inhibited" by the deennexaion. The chancdlor found thet personsin the
deannexed areawould enjoy some benefits of city services without paying therr fair share of taxes
118.  Thefind indidum isthe only one for which the City presented evidence. We indude the entirety
of the chancdlor'sfinding on thisindidun:

It isin the basket of this indicia that the City of Grenada hes placed dl of itseggs. It

cannot bereasonably argued that the plan of deennexationwould diluteor inhibit thevoting

grengths of protected minority groups. However, thisis but one indiciawhich the Court

must congder.

The Court noteswith respect to thisissue, that after having submitted the 1996 annexation
to the Department of Judtice for pre-clearance under Section 5 of the Voting Rights Act,



919.
379,91 S.Ct. 431, 27 L. Ed. 2d 476 (1971), wherethe Supreme Court held that changing boundary lines
by annexation which enlarge a dty's number of digible voters amounted to a change which required
predearance under the Voting Rights Act. We have no argument with the numerous other cases ated by

the City, or thepaintsof law they support, only that none mandatetheresuilt the City requestsinthisgoped.

by letter dated August 17, 1998, the Department of Justicededined to grant pre-clearance
based on the finding that the annexaion and its subssquent redidricting plan had a
retrogressve purpose and effect.  Some 18 months laer, the City resubmitted the

annexation ordinance aong with arevisad seven ward redidricting plan to the Department

of Judice for recondderation under Section 5. The reason for this lengthy ddlay in
responding to the Judtice Department's concerns was not dear. However, on March 3,

2000, the Depatment of Judice again dedined to grant Section 5 pre-dearance

Fallowing this denid, the City abandoned their attemptsto gain pre-dearance by way of

response, and took the podition thet the only way that the Department of Justice would

ever pre-dear thair ward plan following the annexation was through deannexation of

cartan enumeration digtricts comprised dmog whally of white resdents This, the City
argues, would satisfy the Department of Judtice by deanang the retrogressive effect and

purposeof the previousannexation. Onthisfact done, theMunicipdity of Grenedaargues
thet the proposed deannexation gpplication is reasonable and in the best interest of Al its
atizens and further isthe only way inwhich pre-dearancemay behed. With thisthe Court

cannot agree.

From its March 3, 2000, letter, the office of the United States Attorney Generd indicates
thet the proposed redidricting of wards to enhance black voting strength in the podt-
annexation dty remedies the annexation's retrogressive effect, but not its discriminatory
purpose. Thus theneed to addressthe discriminatory purpose of theannexationisdl thet
is now being required by the Department of Judice  There has been no evidence
whetsoever presanted thet the city has addressed this discriminatory purpose to which
Judice objects. In order to address this discriminatory purpose, evidence needs to be
presented to the Depatment of Judice that dthough certain black populetion
concentrations may befound outddethe City of Grenedaasannexed, their induson a this
time would be cog prohibitive  Such was the tesimony & this trid, but there is no
evidence that same was submitted to the Department of Judtice for pre-dearance. The
lack of evidence with respect to the city's good fath effort to achieve pre-dearance
grongly suggests that such an effort never meteridized, the aty more quickly sseking to
raddly deanse the dity by the dimination of white resdents in an effort to impress the
Attorney Generd and thereby gain pre-dearance. Such is reasonable only in a narrow
view and mind.

The City of Grenadacditesnumerousvating rightscases such asPerkins v. Matthews, 400 U.S,

10



See Miller v. Johnson, 515 U.S. 900, 115 S, Ct. 2475, 132 L. Ed. 762 (1995) (Georgids
congressond redidricting plan basad on race to stisfy preclearance demands of Judtice Department
amounted to equd protection violaion).

920. TheCity then arguesthat, because this deannexation caseisintertwined with acontroversy arisng
under the Voting Rights Act, this factor trumps dl othes rendas our tweve factor
annexdion/deannexaion andyssirrdevant, and is the only proof that need be submitted to win gpprovd
insuchacase. TheCity dso arguesthat the chancery court "overlooked theremedid nature of Grenadas
deannexation ordinance, faled to goply the presumption of conditutiondity accorded a legiddive
enactment, falled to grant the judiad deference ordinarily afforded to the legidaive palicies and choices
embodied in the deannexation ordinance and faled to defer to the USAG's [United States Attorney
Gengrd'd 8 5findings”

121. Wedisagree What the chancary court falled to do was congder the vating rights aspect of this
cae assome kind of super factor which was outcome determinaive regardess of the remainder of the
evidence. Nothing the City dtes requires that this Court amend or diminae its traditionad annexation
andyssinsuchacase Thevoting rights aspect of this case was conddered, asonefactor, inthisandyds
The City of Grenada, or any other municipdity, may attempt to use deannexation, or any number of other
remedies, in an effort to obtain predearance in the voting rights context. We are not ableto foresee, any
better than any other person or entity involved in this case, what will convince the Jugtice Department to
rescind its objection to the 1993 annexation. \We may only apply established date law on the maiter of
deannexation abosent some factud or legd propodtion, or combination thereof, which would mandate
otherwise. The mere presence of a vating rights controversy, as the sole impetus for a desnnexation

request, isnot such afactor. The chancdlor's finding on deannexation is affirmed.
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22. Inaddition to its denid of the City of Grenadds request to deannex, the chancery court dso
ordered the City to
immediatdy, without reasonable dday, supplement its Section 5 pre-dearance submisson
to the U.S. Department of Judtice thereby findly addressing the matters raised by the
Attorney Generd in reference to the retrogressive purpose objection interposed by thet
office and submit same to the United States Attorney Generd for pre-dlearance under
Section5of theVating RightsAct of 1965. Further, said submisson shal likewisebefiled
with this Court in this cause through the office of the Grenada County Chancery Clerk for
review by this Court to ascertain compliance with these directives. Said submission both
to this Court aswel asto the office of the Attorney Generd  of the United States hdll be
filed no later than 45 days from the dete of the entry of the decree herein unless same be
extended for good cause shown. Failureto comply with thetime guiddines and directives
herein may subject the offending party to the contempt powers of this Court upon proper
goplication for same.
123.  TheCity aguesthat the Objectors did not ask for thisrdief in ther complaint or pleedings and
therefore, the chancery court cannot award it. The City dtes Diamond v. Diamond, 403 So.2d 129
(Miss. 1981); Miller v. Miller, 512 S0.2d 1286 (Miss. 1987); andCrowe v. Crowe, 641 So.2d 1100

(Miss 1994), dl cases involving whether an award of child support or dimorny was proper when not
requested by aparty in pleadings. The ObjectorsciteRedmond v. Cooper, 151 Miss. 771, 119 So. 592
(1928), where this Court affirmed afinding by achancdlor that an insrument esablished cartain property
boundaries, when the only rdlief requested was that the insrument in question be cancdled. Where the
evidence supported the chancdlor's finding, it was afirmed.

24. Thiscasemay bedidinguished in that therdief granted here by the chancdlor would beimproper
regardiess of the notice provided or darity of the request by aparty. Whether and how to initite or to
continue litigation is a matter of discretion for any governmenta body. We have been provided with no

datute, condtitutiond provison or caselawv whereby atrid judge may order amunicipa body (1) tolitigete
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acertain matter (2) in any specified manner. See Hobson v. City of Vicksburg, 848 So0.2d 199 (Miss.
Ct. App. 2003). This portion of the chancery court's decison is reversad and rendered.

. Contempt.
125. "Gengdly goesking, contempt mattersare committed to the subdtantia discretion of thetrid court
which, by inditutiona drcumstance and bath tempord and visud proximity, is infinitdy more competent
to decide the matter than an gppdlate court. . . . If the contempt is cvil, the proper sandard utilized for
review isthe manifes error rule” Dennisv. Dennis, 824 So.2d 604, 608 (Miss. 2002).
126. TheCity arguesthat the court'sjudgment on deannexation wasautometicaly sayed by Miss Code
Ann. § 21-1-33 (2001) when it filed its notice of apped on Augugt 30, 2002. Section 21-1-33 dates

If the chancdlor finds from the evidence presented a such hearing that the proposed
enlargement or contraction is reesonable and is required by the public convenience and
necessity and, in the event of an enlargement of amunidpdlity, that ressonable public and
municipa serviceswill be rendered in the annexed tarritory within a ressoncble time, the
chancdlor dhdl enter a decree goproving, raifying and confirming the proposad
enlargement or contraction, and describing the boundaries of the municipdity as dtered.
In s0 doing the chancellor shl have the right and the power to modify the proposed
enlargement or contraction by decreasing the territory to beinduded in or exduded from
suchmunidpdity, asthe casemay be If the chancdlor shdl find from the evidencethet the
proposed enlargement or contraction, as the case may be, is unreasonable and is not
required by the public convenience and necessity, then heshdl enter adecreedenying such
enlargement or contraction. In any event, the decree of the chancellor shall
become effective after the passage of ten daysfrom the datethereof or, in
event an appeal is taken therefrom, within ten days from the final
deter mination of such appeal. Inany procesding under this section the burden shdll
be upon the municipd authoritiesto show thet the propased enlargement or contractionis
reasoneble.

(empheds added). The City argues that the language ating that the chancdlor's decree will become
effective ten days fromthefind determination of the gpped showsthet the decree was Sayed before then
and could not sarve asabags for ajudgment of contempt. The City never requested a day pending its

gpped from the deannexation judgment.
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127.  Angpped in an annexation caseis governed by Miss. Code Ann. 8§ 21-1-37, which deates

If themunicipdlity or any other interested person who wasaparty to the proceedingsinthe

chancery court be aggrieved by the decree of the chancdlor, then such municipdity or

other person may prosecute an gpped therefrom within the time and in the manner and

with like effect asis provided in section 21-1-21 in the case of gopeds from the decree

of the chancdlor with regard to the cregtion of amunicipa corporation.
The Objectors argue that 8 21-1-33 mugt be reed in conjunction with 8 21-1-21, which Sates

Any person interested in or aggrieved by the decree of the chancellor, and who was a

party to the proceadingsin the chancery court, may prosecute an gpped therefrom to the

supreme court within ten days from the date of such decree by furnishing an gpped bond

inthe sum of five hundred dollars with two good and sufficient sureties, conditioned to pay

al cogts of the goped in event the decree is affirmed. Such gpped bond shdl be subject

to the gpprova of the chancery derk and shdl operate as asupersedess. If the decree of

the chancdlor be affirmed by the supreme court, then such decree shdll go into effect after

the passage of ten daysfrom the date of thefind judgment thereon, and the party or parties

prasecuting such gpped and the sureties on their gpped bond shdl be adjudged to pay dll

costs of such goped.
128. To congrue § 21-1-33 asthe City urgeswould render § 21-1-21 anullity. Both statutes spesk
of the decree of the chancdlor going into effect ten days after the goped is decided. Supersedess must
be requested in the chancery court. The City did not do this and therefore the find judgment disdlowing
Oeannexation and ordering further action on behdf of the City was not gayed. The notice of gpped filed
by the City did nothing to day the judgment of the chancery court and prevent the City from being hdd in
contempt.
129. FAndly, the City arguesthet the chancery court ered in halding the City and itsfour councilmenin
contempt. The City basssitsfirg argument on its notice of goped filed under §21-1-33, whichwehave
dready hdd to be without merit. The City next argues thet the coundlmen's conduct was not wilful and
Oeliberate 0 that it could be labeled as contumacious, a term we have often used to define behavior

auffident to amount to contempt. See Dunaway v. Busbin, 498 So.2d 1218 (Miss. 1986). The City
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asksthat this Court goply thelenient sandard found in Smithv. Smith, 545 So.2d 725 (Miss. 1989), and
Walker v. Walker, 453 S0.2d 1030 (Miss. 1984). Inboth Smith and Walker thisCourt afirmedthe
chancary court's finding of no contempt, even though the party in question in each case disobeyed at leest
some of the terms of the chancery court's order.
130. TheCity arguesthat in this case the coundilmen did not obey the chancdllor's order because they
bdieved that filing anctice of gpped would result in an automatic ay of the chancery court judgment under
Miss Code Ann. § 21-1-33. Aswenoted earlier, thiswasincorrect. Whatever leniency may have been
dlowed in the domedtic cases dited above is nat gpproprite here. The chancdlor was not manifestly in
error infinding thecoundlmenin contempt. Inaddition, our finding thet the chancdlor'sdirectiveto the City
to prooesed with vating rights litigation was improper is dso not an excuse for falure to comply with the
judgment. See Ladner v. Ladner, 206 So.2d 620, 623 (Miss. 1968). Theissueiswithout merit.
CONCLUSION

181. The chancdlor did not commit manifest eror in denying the City of Grenadds deannexation
request. The City's atempt to achieve preclearance of its 1993 annexation does not by itsdf dter our
andyss of deannexaion as a mater of date lav. The chancdlor dso did not er in holding the city
coundlmen in contempt. FHnaly, the chancdlor did e in ordering the City to proceed in litigating its case
before the USAG in the manner prestribed. Therefore, the judgment of the chancery court isafirmed in
part and reversed and rendered in part.
132. AFFIRMED IN PART; REVERSED AND RENDERED IN PART.

SMITH, CJ., WALLER, P.J., CARLSON AND RANDOLPH, JJ., CONCUR.

EASLEY, J.,, CONCURS IN PART AND DISSENTS IN PART WITHOUT SEPARATE
WRITTEN OPINION. DIAZ, GRAVESAND DICKINSON, JJ., NOT PARTICIPATING.
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